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Message by Sarah Choy

Records are vital resources essential for con-
ducting business and they provide reliable
evidence for business actions and transactions.
In the public domain, records protect rights,
identify responsibilities, communicate infor-
mation, document policies and decisions, and
deliver public services. Reasonable records dis-
closure contributes to transparency and ac-
countability of government. Through records,
we can learn about our past, scrutinize the pre-
sent and plan for the future. We also transmit
cultural heritage, renew cultural identity and
foster cultural roots through these documented
resources. A government without reliable rec-
ords simply cannot operate. A country without
reliable records is a like a person without a
valid memory and identity making one unable

to function properly or relate to others.

Sound legislation that recognizes the impor-
tance of records for proper governance, protec-
tion of democratic rights and heritage purposes
provides the cornerstone for an open, honest
and accountable government; inviting active
citizen participation. Traditional archives laws
that treat archives as depositories of historical
materials serving only cultural and research
needs have proved to be deficient and outdated.
Archives without the mandate and capacity to
manage current records have no control over
whether adequate and accurate records are cre-
ated and kept, and if they remain usable and

accessible as long as required.

The rapid development in information technol-
ogy no doubt has facilitated information dis-
semination and use. Yet the survival of authen-
tic and reliable information recorded in elec-

tronic formats and their long-term preserva-

ooooonss

tion are under unprecedented threat. Without
a strong regulatory framework to ensure con-
sistent and sustainable management of records
and archives regardless of formats, there is no
guarantee that records of value will survive
and be appraised and transferred to archival
facilities. Worst still, information loss and
gaps, poor performance, scandals and crises
may occur well before records are due for archi-
val selection and processing. A responsible gov-
ernment will not leave these to chance.

In recent years, many countries with strong
democratic traditions started to strengthen old
archives legislation or enact new law to ensure
that public records are managed in an efficient,
effective, transparent and accountable manner.
I am excited to learn that advocated by Prime
Minister Yasuo Fukuda, the Japanese Govern-
ment is considering seriously a new legislative
framework to address the challenge in manag-
ing records and archives for administrative
reasons and public interests. It is an important
and timely endeavour that no responsible gov-
ernment can afford to delay.

Literature on archives and records law is ample
and many articles provide detailed discussions.
In reviewing old archives legislation or drafting
new records laws, | would like to focus on a
number of practical aspects. First, to facilitate
understanding and implementation, the scope
and content of the new legal provisions, and
their relevance to government and people must
be spelt out clearly and adequately. It is of
paramount importance that records must be
defined with clarity and power be conferred to
a designated records authority, say the national
archives, with the needed capacity and expertise
to lead, plan, monitor and review how records

are managed throughout their entire life cycle
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from creation and use in different government
agencies to final disposal. The national archives
must be given sufficient power, resources and
autonomy under a properly placed and organ-
ized structure grounded in law to perform its
statutory duties. The latter would include with-
out limiting to appraising all public records
(with a few exemptions) and selecting those
of enduring value for preservation in designated
places; prescribing mandatory records stand-
ards and rules, organizing records training;
advising on the best records practices and con-
ducting records inspection and audits across
the government. The need to tackle records in
regional government and statutory bodies
should never be overlooked so that coherent
records policy, standards and practices adopted
by the central government would apply or align
throughout the public sector to maximize bene-
fits.

Public records are important assets to a gov-
ernment and they are also public property. To
protect public interests and rights, there must
be clear mechanism specified in law to inform
people about what records are preserved, what
are destroyed, what are withheld and the clo-
sure period, and what are available for public
access in a timely and cost-effectively manner.
The archives or records law should sanction
unauthorized destruction and export of public
records, and prohibit damage, mutilation, abuse,
neglect or mismanagement. In addition, the
national archives must also have the right to
recover records of importance to the country,
whether they are public or private records, and
have funds to save those worth preserving.

The expertise and capacity of the national ar-
chives required to perform its statutory re-
sponsibilities cannot be overemphasized. For

10

quality results and proper utilization of public
resources, archives and records work needs to
be performed by competent professionals rather
than generalists. Thus the archives or records
law should offer a basis for detailed regulations
on the recruitment, appointment, promotion
and professional qualifications of archives or

records staff.

Before enacting any new provisions, there
must be a review of how they may relate to
other records related laws on data protection,
access to information and copyright, etc. The
legal definition (s) of records must be consist-
ent to eliminate gaps and confusion. The way
access is handled must be harmonized to assure
timely access to public records is a legal right
unaffected by arbitrary decisions or political
interference. Balance must be struck in protect-
ing privacy of people and yet permitting records
of enduring to survive and open for public ac-
cess and use. An access appeal mechanism must
be put in place to ensure equitable access in line
with the spirit of an open, transparent and ac-

countable government.

I am happy to learn that the Japanese Govern-
ment is moving towards building a comprehen-
sive legal infrastructure based on which sound
archives and records systems will be installed.
I am excited about this new development and
look forward to seeing its implementation,
which | am sure, will make Japan a great ex-
ample for reference and emulation by neigh-

boring countries.
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